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 6 January 2017 
 
Dear Convenor, 
 
Thank you for your letter of 22 December seeking information on the timescales and judicial 
oversight of cross-border placements from England or Wales as compared to Scottish 
children placed in secure accommodation in Scotland.  Information on those matters is set 
out below. 
 
Placements without authority (emergency placements) 
 
In cases where a child is placed in secure accommodation without the authority of an English 
or Welsh court, or a Scottish court or children’s hearing, the maximum period that a child can 
be kept in secure accommodation is an aggregate of 72 hours (whether or not those hours 
are consecutive) in any period of 28 consecutive days (see regulation 10 of the Children 
(Secure Accommodation) Regulations 1991 [‘the 1991 Regulations’] and regulation 5 of the 
Secure Accommodation (Scotland) Regulations 2013) [‘the 2013 Regulations’]). This is the 
same in both jurisdictions.  
 
A minor difference is that in Scotland there is the opportunity for a 24 hour extension for 
Scottish cases, as noted below.  That extension is not available in relation to children coming 
from England and Wales. 
 
For placements from Scotland, the 72 hour period can be extended by a further period of 24 
hours in limited cases where the Principal Reporter has determined that it will be necessary 
for a compulsory supervision order to be made in respect of the child but considers that it 
would not be reasonably practicable to arrange a hearing within the 72 hour period. 
 
 
Placements with authority  
 
If a child is kept in secure accommodation for longer than the periods mentioned above, 
some form of judicial authority is required. For the placements from England or Wales,  the 
authority would be a secure accommodation order made under section 25 of the Children 
Act 1989.  
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In Scotland, the equivalent authority would be a compulsory supervision order (or interim 
compulsory supervision order) with a secure accommodation authorisation made by a 
children’s hearing or a sheriff under the Children’s Hearings (Scotland) Act 2011 [‘the 2011 
Act’]. In both cases, the court or children’s hearing must determine that the relevant criteria 
for placing a child in secure accommodation is met before making an order. Further 
information on the timescales and review of such orders is set out below. 
 
(a) Placements from English local authorities 
 
As outlined above, in cases where a child is placed in secure accommodation on the 
authority of an English or Welsh court, the maximum period for which the court in England or 
Wales may authorise a child to be kept in secure accommodation is 3 months (see 
regulation 11 of the 1991 Regulations) and a court may authorise a child to be kept in secure 
accommodation for a further period not exceeding 6 months at any one time (regulation 12 of 
the 1991 Regulations). 
 
(b) Placement from Scottish local authorities 
 
There is no equivalent statutory maximum period for which a child from Scotland can be kept 
in secure accommodation under a compulsory supervision order. However, the order and 
placement is kept under regular review by the children’s hearing and the chief social worker 
as follows:- 
 
If a compulsory supervision order includes a secure accommodation authorisation the 
children’s reporter must arrange a review hearing before the end of three months of the 
order being made, varied or continued (section 135 of the 2011 Act). The children’s hearing 
may specify that a review be held earlier if required. In effect, this means that the children’s 
hearing must review an order authorising a child to be placed in secure accommodation at 
least every 3 months. 
 
In addition to the review of the orders by the children’s hearing, a placement is kept under 
very regular review by the chief social worker. Where a Scottish child is placed in secure 
accommodation with the authority of a compulsory supervision order, the placement has to 
be reviewed by the chief social worker within 7 days, and  monthly thereafter (see regulation 
10 of Children’s Hearings (S) Act 2011 (Implementation of Secure Accommodation 
Authorisation) (S) Regulations 2013). If the chief social worker considers that it is 
unnecessary for the child to remain in the secure accommodation, the child must be 
removed from the secure accommodation without the need for a further hearing. 
 
The amendments made by the current Bill to the 1991 Regulations and the 2013 Regulations 
are technical in nature and do not introduce substantive policy changes either side of the 
border. They are consequential amendments to allow the existing timescales and  
procedures detailed above to work seamlessly and to remain clearly enforceable in relation 
to cross-border placements. 
 
 
 
 
 
 
 
 




